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IDENTIFIERS 
iBSTBACT 

The report of the Senate Coiaittee on Labor and 
Public Welfare deals with S. 1256, a bill which contains aiendients 
to extend through June 30, 1977 the entitlement foriula for payients 
to the states provided under Part B of the Education of the 
Handicapped Act as aiended by Public Law 93-380. It is explained that 
the aiended bill's purpose is to enable the states to provide equal 
educational opportunity for handicapped children 3-through 
21-years-old and that payients lay also be used for the early 
identification and assessment of handicapping conditions in children 
under 3 years of age. Included are brief sections describing the need 
for legislation; hearings that have been held; a section-by-section 
analysis of S. 1256; and changes in existing law with regard to state 
entitlements, grants to states, and allocations of appropriations. 
(LH) 
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EDUCATIOX OF THE HANDICAPPED ACT 
iUIENDMENTS OF 1975 



June 2, 1975.— Ordered to be printed 



Mr. RAXDOiiPii, from the Committee on Labor and Public Welfare, 
submitted the following 

REPORT 

[To accompany S. 12o6J 

Tho Conimitteo oii Labor and Public Welfare, to which was i-eferred 
the bill (S. 1256) to extend for 1 additional year entitlements for part 
B of the Education of the Handicapped Act, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill as amended do pass. 

CoMMiTTKR Action' 

The Committee on Labor and Public Welfare, in executive session, 
made two clerical amendments to this bill as introduced. 

PURl»OSE 

As reported by the Committee on Lalx>r and Public Welfare, S. 1256 
is designed to extend for 1 additional year the entitlement ifonnuhi 
for payments ,to the States provided in part B of the Education of 
tho Handicapped Act as amended by Public Law 93-380. The basic 
concept behind this entitlement is to enable the States to provide equal 
educational opportunity for handicapped children across the Nation 
under a proven program, universally regarded as successful. 

Bagkorouxu 

'When the Education Amendments of 1974 were considered by the 
Senate, Senator Mathias introiluced an amendment to sections 611 
and 612 of the Education of the Handicapped Act to alter the grant 
formula provided in part B of that law. His amendment authorized 
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^vixnii, io the Status tu ;u;>Irtt in initiating. cxpauiHn*:; and improving 
pro^a-anis £ur tht» eJncatlon uf handloapiKvI rliildicn. As enactcdj the 
1971: anu'iuhat'iitti ciianged the giant funnula fur lifcoal year 1975 only, 
from a sy^stom of Stato allotnKnts to a s\.sttin of cut liloments based on 
$8.70 per child aged 3 through 21, and provided that payments under 
part B eouhl be Used fur eaily identllicatlon and tieatment of handi- 
capped cliihlren under 8 years of ago. 

Nkki) Vow LKoiSL.vriox 

The Uccd ftn* leglshUion is well established and documented in the 
record of hearings before the connnittec during the la^t 2 years, includ- 
hig hearings on S. 0 Intiodueed by Senator Williams, Chairman of 
the C'onnnltee on Labor and Public Welfare, and last year s extensions 
of the Educatum of the irandicapi)ed Act (originally S. 8%) spon- 
sored by Senator .Kandoli)h. the Chalrujan of the Subcomnuttee on 
the IFandlcapped. Thche hearings, held at locations across the nation 
as well as in Wa^hIngton, have identlhed a population of more than 
eight million handlca])i)ed children— bllndj deaf, retarded, physically 
handicapped, and &ptclfic learning du^abled — all recpiiring special 
educational services. 

At the i^rebcnt tiuie. the linreau of Education for the Uandicapped 
ostimatis that onl\ ."io i)ercent of school aged handicapped children 
and 2i) percent of preschool handicajiped children are receiving the 
special education thc\ need. The right to l>nbHc education mutst extend 
to all children, including often neglected handicapped children. Their 
right has been allirmcd'by comt "decisions a< ross the Nation in both 
Federal and State courts, and has been the basis for new education 
laws in many States. 

One major ban irr to pro\iding this eoual educational oi)portunity 
1^ the lack t)f Milllucnt rcMnnves. xSince tlic passage of the Educatioii 
of the Handicapped Act In 1007, Federal a.ssistance to the States under 
part B of this act has grown fron» $i2.r» millicm to ^100 nullion in fiscal 
year 1075. Yet tins funding le\el icprcKMits only a little more than $13 
per child-^grobsly Inadetiuate In relation to thee.\tent.of need. 

Last year a tomi)orary l-\ear authorl/.atlon was Introduced by Sen- 
ator Afathius, passed by the Si-nate. and feuhbetiuently signed Into law, 
which authorl/:odappro.\imatel^\ million for the'edueation of han- 
dicapped children to be distributed to the States on a basis propor- 
tional to the number of handicapped childien aged 0-:21 in each State. 
This entitlemrnt fonuula will expire June oO. 1075. returning t.lie au- 
thorization ceilings for appropriation:, under part B to $100 million 
for 107G and ^llO nilllion for 1077. These le\els are only half of those 
previously authorized, and wore intended as a temporary ceiling on the 
authorizations while the Connnlttcv was considering more comprehen- 
sive legislation. Thus, (he Appropriations Connuittees are faced with 
authorization ceilings which limit further i)rogram growth, although 
the demand for assistance fron» the .states is unIfoin» In recognizing 
that we are at a unique i)oiut in the hI.^tor\ of the Nation s treathient of 
the handicapped at which the goal of education for all handicapped 
childre \ can become a reality. Federal law passed last year (Public 
Law 03-:N0) ha.s called on all States to establish a deadli'ne for educa- 
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(ion of all luuuliivipped dnldivh: V^^v^ romis ^V'!;;^!'^^^^**^*^" \ 
educational DpnoHunilv: and Stale lejjfislatuivs and btato courts a c 
roliowiiiir suit— hut, no inciuaHi'd as.si>tantr ran be approprnucd wUh- 
out< enact nicnt oi* a nicasiuio whirh inci'eaJ?i»s the antlion7.ulu)ns>. 



JTkakjxos 

Three days of hearings were held on S. ISoO, S. 1204, and S. 6 on 
April 8, 9, and 15, 1975. in Washington, B.C. Testnnony was reaMVod 
from roprc?ontati\Oh I*iom» njajor education as.socujtions, htalc ailnun- 
istrators. the adiuini^tiaiion. and oii^ani/ations rcprcHrnUn^j: handi- 
capped individuals. ^,xT T- . i. n 

Testifying were: The Honorable Thomas 0 Xeill, Lieutenant bo\' 
emor, Commonwealth of ]Massachusetts; Dr. Enid G. Wolfe, buper- 
visinn- Dii-ector, Special Education Federal 1^'ograms Operations, 
Division of Services for the Handicapped, District of Columbia 
Schools; Dr. James K. Galloway, executive director, the National 
Associatiion of State Directors of Special Education, Inc.; Jack W. 
Brady, superintendent of the West Virghiia School f^»' 
the Blind, representing the Council on Education of the Deaf ; Dudley 
Koontz. United Cerebral Palsv of lowa, repie.H'nting the Consortnim 
Concerned with the Developmental!} Disabled : Beverly Rowan, Iven- 
nedy Foundation; Janet Rlioads, occupational threapist, represent- 
in«/rhe AOTA with the Con.-ortium ; K\a Jolm^on, board of directors 
oflhe National Abiioeiation for tlie Vvetanlcd Citizens; Eeese Eobrohn, 
representing tlie American Council of the Blind, Trvin P. Schloss, 
representiul' the American Fomulation of the Blind, and Blinded 
Veterans Association; Samuel B. Husk, exeiutive vice j^resident, the 
Council of the (nvat (^ity Schools ( ompaiiiiMl by Larrv llarns, 
.special assistant to the SuperintciuVnt for Turban Al^airs,.^^inncapolis 
Public School System) ; Dr. William Lucas, abbistant superintendent 
for government relations, Los Augelcb Unified School District; David 
Reilly. rnivriMtv Council fm Educational Administration: The 
Honorable Charles McC. ^fathias. Jr., a U.S. Senator from the State 
of Afaryland; the Honorable Blair Lee, HI. Lieutenant Governor of 
the State of ^laryland ; Dr. Francis X. ^fcTnt} re, assistant state super- 
intendent, Marvland Department of Education (accompanied by 
Kichard Schifter, \ice president of ^faryland State Board of Pldn- 
cation) : Dr. Terrel H. Bell. Commissioner of Education, U.S. Offlce 
of Education, (accompanied by Dr. Erwin W. ^fartin, Jr., Acting 
Dcpntv Commissioner for the Bureau of Education for the Handi- 
capped: l^lw Charles M. Cooke. Jr., Deputy Assistant Secretary for 
Legislation) ; ]\rs. Kate Long, Oak Hill, West Virginia; August W. 
Steinhilber, A.ssi.stant E\ecuti\e Director for Federal Relationsj Xa- 
tional Schuoi.^ lloar^ls A.s?(h iatiou (accompanied by Midiael A. Bes- 
nick. Legii^lative Specialist): Albert T. Pimenlal. piei^ident, Amcri- 
can Coalition of (iliti/.eus with Disabilities, Inc. (accompanied by 
Frederick Schnibei, c\eruti\e .sccictai}. Xational Association of 
the Deaf; Mrs. Ginny Peterson, Teacher of the Blind: Dr. Fred Fay, 
Rehabilitation Psychologist) : Fred G. Burke, conuni.sMoner of edu- 
cation. State of New Jersey; Frederick J. Wcintraub, assistant execu- 
tive director for govermnental relations. The Comicil for Exccp- 

s.n. im 
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tional Children; Carl I\[eircl, director of legislation, American Federa- 
tion of Teachei-s; Richard J» Dowlinjj, director ot legislatiNc and 
legal uiraii-s, American Speech and Hearing Association. 

Su.Ar^rARY or tiik Bill 

S. 1250 amends existing law by extending for 1 additional year 
through fiscal year 197G the entitlements under part B (grants to the 
Stales) of the Education of the Handicapped Ainendments of 1974. 
The formula providing State entitlements at a rate of $8.T5 per child 
aged 3 through 21 would expire under present law on Juno 30, 1975. 

Cos'i' IJsmrATKs 

Pui-snant to section 252 of the Legislative Ecorganization Act of 
1070, the lost estimate, based on the authorization ceiling in previous 
Jaw, is approximately $GfiG million to be distributed to the states on 
a basis in proportion to the number of school age children aged 3-21 
in each State. 

Tahula-i'iox 01- VoiKS Cast in Co^r^rrm:!: 

Pur??uant to section 133(b) of the Ix)gislative Keorgauization Act 
ot 10 IG. as amended, the following is a tabulation of votes of the 
^leinbers of the Committee on Labor and Public Welfare on amotion 
(o ivport favorable to the Senate S. 6, as amended by committee substi- 
tute and title amendment, (adopted: 15 yeas, 0 nays), as follows: 

A[r. Williams 0 

Mr. Eandolpli w 

Mr, Poll ^ V 

Mr. Kennedy 

^[r. Nelson ' 

Mr. Mondale 

Afn Eagleton 

Mr. Cranston 

Afr. Hathaway 

i\rr. Javits 

^fn Schweiker 

Mr. Taft 

Mr.Beall 

Mr. Stattord 

Afr.Laxalb 

Si:(Ti(>\'in'-Si:(TioNr Axal' ls or S. 1250. as I{i:roini:i) 

Snl><(rti(m (a) amends suhsoc on (a) of section Gi l of the Educa- 
tion Amcnfliiunts of 1071. whii added a now .section (111 to the Fxlii- 
<-\Unn of Iht' llandicappcd Ac (heroinafti^r in this analysis referred 
to as "Iho Aft ) cn<M'(i\i. for M»:d \ear 107.5 onlv, to oxtcnd the pro- 
visions of that section (UI ih m<j}\ fiscal voar 107(;» 
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Subjection (b) anieiuls snbsectiuii (b) of section pli of the Educa- 
tiou Amoulineutij of lOTk which juUlcd a new section 012 to the act 
eilecUxe for liscal \ear lOfo only, to extend the provisions of that sec- 
tion 612 thronjjh liscal year 1070. 

Subsection (c) amends subsection (c) of section Oii of the Educa- 
tiou Amendments of 1074, which inserted in the lirst sentence of sec- 
tion GW(a) of tlic act the chnise ^^ib entitled to receive paynients'* m 
lieu of *'desires to recei\e' granlb" ell'ectivc for the liscal year 1975 
only, to extend the insertion of that chnuse in section 613(a) of the act 
through (iscal year U)70. 

Subsection (d). Paragraph (i) amends paragraph (2) of subsection 
(c) of section Oil of the act, as added by section 6U(a) of the Educa- 
tiou Amendments of 1074 ellectivc for the fiscal year 1075 only, to ex- 
tend the entitlement to .uiants under that paragraph (2) of subsection 
(c) of that section Oil through fiscal year 1976. Paragraph (2) amends 
jubbcctlon (d) of section (;U of the act, as added by section 014(a) of 
tlic Education Ainenduients of 1071 ell'ective for the fiscal vear 1975 
onlv; to extend tin* authorization for the Conuuissioncr to make certain 
payments mulcr tluit subsection (d) of that section Oil through fiscal 
\ear 1970. Paragraph (3) amends subsection (a) of section 012 of the 
act, as added by sul>bectlon (h) of section CU of the Education 
Amendments of 1971 efl'ectne for the liscal year 1975 only, to extend 
that pnnision go\ornlng the allocation of appropriations through 
^ liscal year 1970. 

Subsection (e) amends subsec.tiou (b) of section Oil of the act, as 
amended by section 011(e)(2) of the Education Auiendments of 
1074, to strike out *-$100,000,UOO for tl»e liscal year ending June 30, 
U)70 and". (The deletion of this language is necessary because the com- 
mittee bill extends the sections Oil and 012 Avhich were added by the 
Education Auiendments of 1974 for liscal year 1975 only through fiscal 
year 1070.) 

CllAXGKS IX EXISTIXG LaW 

In compliance \\\t\i subsection (4) of rule XXIX of the Standing 
Ivules of the Senate, changes in existing law made by the bill as re- 
peated are bhown as follows (existing hnv proposed to be omitted 
is unclosed in black brackets, new nmtter is printed in italic, existing 
law which no change is proposed is shown in roman) : 

STATK KXTmiKMENTS 

Skc. 014. (a) EiVectivc for liscal year 1975 and fiscal year 1970 only, 
.section Oil of the Education of the Handicapped Act is amended to 
read as follows: 

"ti.JAXTS TO SI'ATKS FOU KDUCATIOX 01' IlAXDICArrKD CIIir.DRKX 

"Skc. oil (a) The Conunissioner shall, in accordance with the pro- 
\isions of this pait, make paynients to States for the purpose of assist- 
ing the States in the initiatu)n, expansion, and improven\ent of pro- 
grams and projects for the education of handicapped children at the 
preschool, elementary school, and secondary scliool levels in order to 
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provide full educational oppoHuuities to all luuKlicapped chiKlrcn. 
Such payuicuts may be used for the eai ly idcutificatiou and ayse^uieiit 
of handicapping coiulitions in children under three >cai^ of a«^e. 

'•(b)(1) Subject to the provibioiKs of section 012, the nuxxinunu 
amount of the «irant to which a Slate shall be entitled under this part 
shall be equal to — 

"(A) the nundKjr of children aged three to t\Yenty-onc inchi- 
feivc, in that State in the most recent fiscal year for wluch satisfac- 
tory data are available; 
muUiplied by— ^. 

"(2) For the purpose of this subsection, the tonn *State' does not 
include the Comiuonwealth of Puerto llwo. Guam, American Samoa, 
the Virgin Ibhuuls. ami the Trust Territory of the Pacific Islands. 

*'(c)(l) The jurisdictions to which this subsection applies are the 
Commonwealth of Puerto Ixico, (uuun, Anjerican Samoa, the Virgin 
Islands, and the Trust Torrit/^j y of thoPaeilicIslands. 

"(2) Each jurisdiction to which this subsection applies shall, for 
[the liscal )ear (Muliuir dum^ 'MK '^^TjJ p'md t/cufif 107-1 and 1976^ 
be entitled to a grant in an amouni eoual to an amount det»Mnuned by 
the Comnusbioner, in accordance with critcua established by regula- 
tions, needed to initiate, expand, or impro\e prograujs and projects 
for tlio edu' ation handicapped cliildren at the preschool, elementary 
s/hool, and secoiulary .^chool le\els, in that jurisdiction, except that 
the aggregate of the amount (o w hich such jurisdictions are so entitled 
for any liscal year shall m^t exceed an amount equal to 2 per centum 
of the aggregate of the amounts to which all States are entitled under 
subsection (b) of this section for that fiscal ;vear. If the ajxgregate of 
the amounts, deterniiued bv tlie Commissioner pnrsimnt to'the preced- 
ni sentence, to be so ncetled iov any liscal \ear exceeds an anmunt 
equal to surh 2 per cent urn limitation, the entit lenient of each such 
jurisdiction shall be reduced proportiomiteh until such aggregate does 
not exceed such 2 per centum limitation. 

^•(d) The rommissioner is authorized for [the fiscal vear ending 
.Tune :50. ll)7.->] fvufl I0rr> ami in7(K to make payments to-tlie 

Secretary of the Interior according to the need for sucirassistauce for 
the cchuation of handicappeil chihben (»n reservations serviced by 
elementary and Kcoiidary Si hool.^ operated for Indian children by 
the Department of the Interior, and ihe tcrm.> upon which pavmcnt's 
for sm h puipfs^s shall be made to the Secretary of the Interior shall 
be determined pursuant to buch criteiia as the Commissioner deter- 
mine will best cau'\ out the purposes of this part. The amountofsuch 
l>a\meiit foraiiv li.-i'al \ ear .^hall not exceed 1 per centum of tlic aggrc- 
gafc amounts to which States arc entitled under .Md>.sect ion (b) of this 
section for that liscal year/\ 

(b) KlVettive for liscal ;\ear lOTr^ only, section ()12 of such Act is 
amended to read as follows: 

'•Ai,i.o(*A'rioxs or ArraorniATUhVs 

**Sm'. i')\± fa) Sums appro[)riaf(Ml for [the li.scal year ending 
June W, lorrj fustjl iiuii.i !f)7o and 1070. shall be made available to 
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StiUi'j* ami alluvnUni io oiuii Stato. on tlio I)aj>Ls of unsati.^fioil entitle- 
nienLs uniU*r houiion Gil. In an amount equal tu the ainuunt it reeei\ed 
from the appropriadou foi this pait for the lisral year 1071. 

••(1)) An\ sanii? appropiiated to lan v out (hlh part for any liseal 
\ear uhuh remain after alloealion.s uniler ^uhseetion (a) of (his see- 
(loii shall !)e made (o States in aeeoiuanee with intitlements created 
umler seetiun OIL (ii) ihi* ixtont tlnu sucli entitlements are unsatis- 
fied) ratably reduced. 

*'(e) In tlie e\ent that Uimh betome a\ailable for making nay- 
meuts undvr liiis part fur any lineal jear after allocations luuc heen 
. nu\do under snbheutions (a)' and (b) for iluit u'ur, the amounts 
reduced under .^ub>eclii)u (b) shall be increased on the same basis as 
they were redueed."'. 

(V) KH'ectl\e for ixMxl year l!)".") and fiscal tjutr 107G only, section 
r>lo(a) of suib Alt ib ailiended by strikin;j; out ''desires to receive 
irrants" in the lirat ^entente of .such bubsectlon and inserting in lieu 
thereof **is entitled to receive paynients.-' 

* * * ♦ i« ♦ ♦ 

(2) Subsei'tion (b) of Mition Gil of the Eduiatioii of the Haudi' 
.capped Act is amended to read as follows : 

*Mb) For the puipobi'»of nudvinir grants under this part, tlicro arc 
autbori/A*d to be appropi iated [$lOO.(RM).O0O for the fiscal jear end- 
ing June oi). lOTtl. and] $1 lO.tKMUiiH) for the fiscal year ending June 50, 
1977.'*. 

O 
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